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Dear Mr. Jordan:

Our firm represents Harold W. (“Trey”) Gowdy III, Gowdy for Congress, Gowdy for Solicitor,
Wesiey Donelua and Under the Power Lines (“UTPL”) in the above-referenced matter. The
purpose of this letter is to (1) provide information requested by the Commission in your letters to
our clients and (2) rebut all allegations made in camplaints fited by Mr. Jeffrey J. Parker.

As you may know, Congressman Bob Inglls and Solicitor Trey Gowdy are locked in a heated
primary battle in South Carolina for the 4* congressional seat currently held by Mr. Inglis. On
or about February 25, 2010, Mr. Jefirey J. Parker, Treasurer for Bob Inglis for Congress, filed a
complaint, with no evidence, questioning certain items on Mr. Gowdy’s federal campaign
disclosurss. The original somplaint was [iiter amendgal or supplemenied by Mr. Parler on or
about March 4, 3010, egain with 10 evidence provided.

Ms. Parker’s complaints allege two spacific types of canduct. First, Parker spggests that Gowdy
for Congress utiliaed stete campaign resources from Gowdy for Solicitor or publis funds in
furtherance of Mr. Gowdy's congressional campaign. Second, Parker suggests, that Gowdy for
Solicitor has somehow been under-billed by UTPL for services provided to the federal campaign.
Both of these allegations are false and, unfortunately, come on the heels of another frivolous
complaint filed by M. Parker with the South Carvlina Ethics Commission (“SEC™) making
similar lllcgllhons The SBC rejectedd Mt Parker’s complaint, finding no merit to the allegations
asserted.' In the SEC maiter, the Inglis sanpuign may ey breached the sonfidentiality
requircments of Soutl: Carohmlawbylehhm the state complaitit to tie media in vivlativn of
S.C. Cods Sestion 8-13-320(18)(g).2
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The enclosed affidavits categorically reject and dnsprove Mr. Parker’s allegations in the
folluwing partimilars. First, Gowdy far Solicitor c..'npmgn finds have pever beex used in
connection with Mr. Gowdy’s congressional campmm, nor have any publie funds been used by
Mr. Gowdy to promote any state or federal campaign. All fees paid by Gowdy for Solicitor to
UTPLonApnl 9, 2009, wereforsemcesU'l‘PLrenderedmdevelopmgawebsue for

Mr. Gowdy in his sapacity as 7% Circuit Solicitor and Chairman of the South Carolina
Prosecution Commisgion.” In fact, a new website was designod and developed e Mr. Gowdys
congrevsional cmnpaign, emd the website wum paid lor exciusively by Gowdy far Congress.©
Furtber, all visico fiimed far the wabsite was prvoered speciiioally soal exnivsivaly for

M. Gewndy’s respansibilitias as 7™ Cirouit Salicitar and Chairman of the Soush Carelina
Proseaution Cormmission.’

Second, the same is true far other expenditures made by Gowdy for Solicitor in the same time
period. For instance, Gowdy for Solicitor made payments to “A&A Interactive™ for the
production of pamphlets and to “Design Labs” for tee shirts, both of which are reflected in
Gowdy for Solicitor campaign disclosures en file with the SEC. Ne:ﬂmthepmﬂhlas, nor the
tee shirts have buen used in eonjmmefion with Mr. Gowdy’s congressional campedgn.® An extra
teellngtlsgln.losedforymnm, and it cleszly bears no comsctien to Mr. Gowidy’s f:dural
canmuspn:

Thizd, the cell phae wed by Mr. Gowdy is not ewveed by the County of Spertanburg or Gowdy
for Solicitor. It is owned by Mr. Gowdy personally, having been received by him as a gift in
2008. In the late winter and early spring of 2009, Gowdy for Solicitor began reimbursing the
Solicitor’s Office for his cell phone usage fees and office related travel, a practice expressly
authorized by the South Carolina Code of Laws. This décision wes made by Mr. Gowdy in an
effoit to cilset budigetary restrictions in Spartanburg Coumty and to mitigate the irxpact of
furloughs being imposed ou county employoss st that time. Mr. Gewdy’s decision had nothing
to do with & run for Congres. In Nowsnsboo 2009, Mr. Guedy bpmmgmhmp.mnl
funis, aot Gowdy fir Seliziten finxls, to pay cell phose ueaga clamgen: '

Mr. Gewvdy’s call pliose ia used to cenduct Solisitor’s Offica lmsiness, Sonth Ciasoliznt
Prosecutioca Commission business, pezsonal calls, Gowdy for Solicitor calls, as well as initiating
and receiving some Gowdy for Congress calls. The usage plan for Mr. Gowdy’s phone was a
flat rate plan with a certain allotment of minutes. The bill was the same whether Mr. Gowdy
mndeonecallorahmdredcnlh,solongastheaﬂoﬂedmmuwswetemtexceeded Mr. Gowdy
never exceeded his allotted minutes.!!

The information see forth kbowe and enclusvd Bavowith eftublishas clemly that Trey Gawdy,
Gowdy far Comgorms, Gaady for Sodinéiner, Under thie Povear Lines and Wesiay Donchae bave st
all tiames sated gppyopriately arid i sompliance writh the Fasinm] Eisation Compeign Act.
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Therefore, we respectfully request that no action be taken by the Commission and that this matter
be dismissed with prejudice. We would bm glad to pravide any additiomal infarmation you roight
need or to answer amy questions you might have.

With kind regards, I am,
Sincerely yours,
Kevin A, Hall
KAH/dj
Enclosures

1 See Decision and Order of the South Carolina Ethics Commission regarding Complaint No. C2010 - 095, dated
March 24, 2010, copy attached.

? See Robert W. Dalton, Spartanburg Herald Journal, February 22, 2010, copy attached.

3 See affidavit of Trey Gowdy (para. 2) and affidavit of Wesley Donchue (para. 2-5).

4 See uffidavin of M. Todd Wikon (para. 2-4), Tety K. Dawis (para. 2-8), end Melizsa S. House (pars. 2-6).

3 See Gowdy affidavit (para. 3, 4) sad Donchue affidavit (para. 2-5).

¢ See Gowdy affidavit @, 5) snd Denchue aifidavit (e 2-5).

? See eifidavits df Eric Williams (para. 2-5) and sitagheti DVD contnining video, as well as affidavit of A. Murray
Glenn (para. 2-5).

$ See Gowdy affidavit (para. 5).

® See House affidavit (para. 2-6) and enclosed tee shirt.

10 See Gowdy affidavit (para. 6) and Davis affidavit (para. 2-4).

1! See Gowdy affilavit (para. 7) and Davis affidavit (para. 2-4).
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STATE OF SOUTHCAROLINA )
OFFICE BERSRERAESTATE ETHICS CON,
COUNTY OF RICHLAND ) COUNSEL ‘

)
)
IN THE MATTER OF: ) .
| ) onan et @HHICb
COMPLAINT G2010-095 ; DECISION AND MMIssion |
) | /
Jeffrey J. Parker, )
Complainant; ) O
) e
vs. ) %Fﬁ!
) o
Harold W, Gowdy, III, ) Sx
Respondent, ) Z5
)

Pursuant o Section 8-13-320(10)(i), Cede of Laws for South Carolina, 1976, ;as
amended, the State Bthics Commission réviewed the above captioned complaint on March 17,
2010, charging the R‘eslpondent, Harold W. Gowdy, [II, with a violaticn of 8-13-1370 (A) (1) and
8-13-1348 (A), Code of Laws for South Carolina, 1976, as amended.

. Present at the meeting were Commlssion Members Phillip Florence, Jr,, Vice Chair,
Edward E, Duryea, Priscilla L. Tanner, B. Kay Biermann-Brohl, G. Carlton Manley, JB
Hol¢man, Jonathan M. Burmett. Also_presenc were the Commission's Executive Director,
Herbeit R. Hayden, Jr., and his immediate staff,

The following allegations were considered:
ALLEGATIONS
On February 11, 2010 the State Ethics Cammission teceived 4 complaint filed by Jeffrey
J. Patker of Greenville, SC against Harold W. Gowdy TII, Solicitor, Spartanburg County. The
complaint contains the following allegation: Section 8-13-765 and Section 8-13-1346

specifically prohibit anyone from using “government personscl, equipment, materials, or an
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;
/ office bmlgmg{ih an eleA,on campaign” and makes no mention of any circumstances where 40

! agrcemént'carl bf. madg fochlmbumement thereof.

| .
\ VA
\ \ Accordmg fo the )lne ittms underlined on Attachment 1, which is a copy of the public

dls}lesur?: teq(}fred.nb’; all election committees under the jurisdiction of the SC State Ethics
Commission, it appears the Harold W. Gowdy, III (aka Trey Gowdy) 7" District Solicitor's
Campaign has been willfully violating the Settions mentioned above in fact and spirit for at least
the duration covered by the line items underlined on Attachmerit 1.

Reimbursement of office expenses, supplies and phone bills may not acewrately reflect
the true value of these items and associated ovethead, and furthermore extends the Gowdy

Solicitor Campaign a non-interest bearing loan for the time it takes for such reimbursement.

Therefore, the legislation governing these items. wisely makes no allowince for such

reimbursement under any circumstances.

NDINGS OF FACT

Having carefully reviewed the evidence presented, the Commission finds as fact:

1. ‘The Respondent did file Campaign Disclosyre Forms with the State Ethics Commission
in 2009 on which he listed expenditures to Spartanburg Couaty for “Office Related
Expeases and Supplies”, “Office Supplies and Equipment”, “Phone bill and office supply
reimbursement”, et al.

2. According to the Respondent funds from his campaign account were used to defray
ordinary and necessary oxpenses incurred in connection with the duties of his public

office. The payments to his office. were not reimburséments for campaign related
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law:

expenses. Instead the payments were voluntary donations to help defray the costs of

operating the Solicitor’s office.

. Sections 8-13-1370 and 8-13-1348 (A) allows candidates ta use campaign funds to defray

ordinary and necessary expenses incurred in connection with his duties in hi¢ public

office.

. Other than assumptions made after reviewing the Respondent’s disclosure reports, the

Complainant had no information to add.

ONCLUSION:; LAW

Based upon the foregoing Findings of Pact, the Commission concludes, as a matter of

The Respondent is a public official as defined in Section 8-13-100 (27) and. is therefore
within the jurisdiction of the State Ethics Commission,

Section 8-13-1370 (A) (1) states contributions received by a candidate that are in excess of
expenditures durlng an clection cyclé must be used by the candidate upon final

disbursement to defray ordinary and necessary expenses incurred in connection with his

duties in his public office,

LEY

Scction §8-13-1348 (A) states no candidate, committee, public official, or political party
may use campaign funds to defray personal expenses which are unrelated to the campaign
or the office if the candidate is an officeholder nor may these funds be converted to

personal use. The prohibition of this subsection does not extend to the incidental personal
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use of campaign matetials or equipment nor o an expenditure used to defray any ordinary
expenses incurred in connection with an individual's duties as a holder of elective office.
DECISION
After careful review of the facts and law in this complaint matter the Commission has
determined that the expenditures made by the Respondent to his office from his campaign
account are allowable payments, in that they were used to defray ordinary expenses incurred in
connection with the duties of the Solicitor’s office. THEREFORE, based upon evidence
presented, the State Ethics Commission has determined that there is not probable cause to
indicate that the Respondent, Harold W, Gowdy, III, violated Section 8-13-1370 (A) (1) and 8-
13-1348 (A), S.C. Code Ann., 1976, as amended. The Commission has therefore dismissed the
charges in accordance with Section 8-13-320(10)(i), Code of Laws for South Carolina, 1976, as

amended, and the rules and regulations promulgated thereunder.

71550 oRoERED THIS 27" pAY OF M pgey 200,
STATE ETHICS COMMISSION
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Vice Chair

COLUMBIA, SOUTH CAROLINA
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U.S. Rep. Bob Inglis’ campaign might have violated state ethics laws when a staffer told the Herald-Journal a
complaint had been filed claiming 7th Circuit Solicitor Trey Gowdy had violated state ethics laws.

Gowdy is challenging Inglis in the Republican primary for the 4th District seat.

Herb Haydon, excaive dirsctor of the stats Ethies Commission, would ot comment spscifically on Inglis’
complaint — or even acknowledge that one existed. But, in general, he said once a complaint is received and
stamped by his ofTice, the parties are barred ftom disclosing any information unless the respondent —- in this
case Gewdy -- waives the eonfidentiality rejuirement.

It may be a matter of timing,” Hayden said. "But the date it's stamped it is officially filed, and at that point, it's
confidential.”

According to a copy obtained by the Herald-Journal, the complaint was signed by Jeffrey Parker, Inglis'
campalgn wressurer, and was stamped at 12:34 p.m. Feb. 11. Later that afternoon, Parker told the Herald-
Joumnal that the Inglis campaign had filed the complaint and had mailed it on Feb. 10.

State lawv says tbat all investigations, inguiries, hearings and diocurrents aoii rvnfidential nxtil a firol sasniution
is reachail. The "will&al nhm"cfsmhifunnﬁnainﬂim.myiiﬁamﬂtyoﬁupmuywinjlﬂ
and a fine of up to $1,000.

The confidentiality clause is printed on the complaint form, just above the signature line.

The Injfis carnpaign aiso said it had filed a federal complaint against Gowdy, but there is no prohibition
against revealing a federal complaint. The federal complaint, which Parker supplied to the Herald-Journal,
questions whether Gowdy is using pubiic buildings, supplies and facillties to run for Congress and whether he
is paying for that run using state campaign funds.

The siste compii contdms the nimw sisgations.
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When asked whether the Inglis campaign was aware that it might have violated state ethics laws, spokesman
Price Atkinson said he would have to get Inglis on the phone. Atkinson later e-mailed a statement to the
Herald-Journal accusing Gowdy of trying tb intimidate his opposition,

"Solicitor Gowdy continues to evade the question of using county courthouse resources for his campaign and
state canypaign fsads fioc his fesbensé saon, all of wiioh ix agairest fedenal law amd outlinesl in the faleral
compfaint,” Athinson said. "Ratier, s seems tn think he uan intimidate his adversuries. In this moe, the law is
nat on his side beoaiise we're firee to discuss the contents of the federal camplaint.”

When asked again about armouncing that a state complaint had been fited, Atkinson said the campaign had
only discussed the substance of the federal complaint, so it had not broken the law.

"Since every steta vitiation s ineluratd in the (bdezal compialet, ikerais enthing we wid wsong,” Atkinson
said via e-mail.

But that statement in itself is a potential violation, because it acknowledges the state complaint and indirectly
reveals its contents. When asked about that possibility, Atkinson said: "The media made the connection, not us.
We'va diteuanad only tihe subntance of the (federal) esmpluint.”

Gowdy, in an e-mail, would not comment on the complaint, citing the state law. He also would not comment
when asiked whether he planned to file a complaint agginst the Inglis campaign.

*Whils 1 umierstand some laive the pusition tinil comntemit Sefore mny hypothetivsd filing ls not cowered by the
lewor of the lsaw, it is vinlative of ths spirit of the low,” Genwly seid. "Heaee, ro sosnmmet.”




